


VIRGINIA, CIRCUIT COURT OF LEE COUNTY. 
To the Honorable W, T,. Miller, 


Judge of the Circuit Court of Lee County, to-wit: 


The bill of complaint of the Mineral Development 
Company, a corporation existing and doing business under the 
laws of Virginia, a citizen of Wise County, Va., plaintiff: 
COMPLAINING OF 
George W. Pennington, a citizen of Lee County, Virginia, 


defendant, 


Your orator, Mineral Development Co., would show unto 


1Ots 
your Honor that on the Eat day of Mareh, I898, they sold to 


the said George W. Pennington, by contract in writing, some . 


timber trees situated in Lee County, Va., which were branded 


by P, C, Thompson, to-wit: 860 poplar and ash trees, numbered 
from I to 860 successively, standing on a tract of land lying 
on the north side of Stone Mountain in Lee County, Va., known 
as the "R, A, Ayers 2500 acre tract", which was previously 
owned by Carr Bailey, which were estimated by the said Thomp~ 
son to contain 512, 849 feet; and 6 linn trees standing on 
the said land and estimated by the said Thompson to contain 
1450 feet; also I22 poplar trees, numbered from 1 to 122 sue- 
cessively, standing on a different tract of iand, known age the 
"R, A, Ayers 622 acre tract", which tract of land also lies 
on the north side of Stone Mountain in Lee County, Va, former 
iy owned by John 0, Olinger, and which were estimated by said 
Thompson to contain 59,553 feet: which said three lots of 


timber made 988 trees, for which the said George W. Pennington 
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agreed and bound himself to pay the sum of $1434.78, of which 
said sum he paid in eash $250, and he executed his two notes 
to your orator for the residue thereof, one of which was for 
$467.39 and became due and payable on the rack day of July, 

1898, at the Pennington Gap Bank, Pennington Gap, Lee County, 


for value received, 
Vioo Satan was duly presented at its maturity at the said Bank 


art 
“Maat was protested for non-payment, all of which will fully ap- 
pear by the certificate of protest hereto filed, together with 
the said note, as part hereof marked "Exhibit Me De Ce I*; and 
said Pennington also executed a certain other negotiable note 
payable and negotiable at the said ~ situated in the State 
value received 
of Virginia at Pennington Gap, for srr7 59, which became ane 
and payable on the Tat day of of November, ITS te which was 
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not ‘protested for went te ies: which note is likewise herewith 
“>>. 


eZ -/y tiled as part hereof, marked "Exhibit M, D. C, 2°. A Your 
Nove Psaaied 
gnent dforator will also file as part hereof a eopy of said contract 
OCad/Wv 
oe “--/ of wale, marked *lxhibit M. Dd. ¢. 3", all of which exhibits 
PCE Dr 
Ald jr orator prays to be treated as a part hereof, 
La. Iecuct- y the said contract it will likewise appear to your 
Li fhe 1 hole PP ’ 
or a 2 ae Honor that your orator retained a vendor's lien upon the said 
timber and lumber until the purchase price had been fully paid 
to your ofater, Your orator would further show that the said 
fears’ ~ <me 
Pennington has proceeded to eut said oo into manufactured 
lumber and that a considerable portion of said manufactured 
lumber has been hauled by him to the railroad yard in Lee 
County, Va., at or near Olinger, until there is not a suffic- 
leney of the said lumber on the grounds to secure to your 
orator the unpaid purchase money, all of whieh is now due to 
your orator and unpaid, either wholly or in part, Your ora+ 
tor would further show that the lumber manufactured is being 


rapidly hauled to the railroad preparatory to shipment, and 


your orator has been informed, believes and, therefore, 
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charges that the said Pennington intends to sell said lumber 
‘and convert it into oh. Your orator is also informed that 
the said Pennington is without means of his own which your 
orator can subject to the payment of kxe said sons, and thet 
wasees it ean secure and hold for the satisfaction of its debt 
the Jame, ss. a logs ate from the timber aforesaid and. 
subject the same to the payment of its debt that it greatly 
fears it will be unable to make the same or secure the payment 
thereof, Your orator is informed, believes and, herein, 
charges that the said George W. Pennington is intending to re- 
move the lumber sawed from the timber aforesaid, and possibly 
the logs cut therefrom, from this State, and it will thus be 
without adequate remedy at law, Your orator would further 
show that the said contract of sale and purchase “ the timber 
aforesaid was duly executed by said Mineral Devel opment Cos, ¢ 

tied ald by lhe O64 od effets Fee f* 

by D, C. Anderson, a eC yy a of said Company , and duly 
nani ttes to record in the — Court of Lee ow Va. 

Your orator is advised that the said contract aforesaid con- 
stitutes a valid lien on the said property for the unpaid pur- 
chase price of the said timber, as stipulated in the said 
agreement, and evidenced by the notes filed, a copy whereof is 
heretofore filea and is again referred to. 

Your orator charges that the said George W. Pennington is 
justly indebted to it in the sum of $II87.55, together with 
protest charges and interest on $467.39 from July Ist, 1898, 
and with interest on $719.39 from the Ist day of November, 
1898, until paid; that the whole of the said sun sonstteates 
a legal, valid and ee lien which is primary in ¢har- 


acter on the property hereinbefore mentioned and described, 


Your orator will also charge that the said lumber, logs 


and timber made and cut are standing on the premises herein- 
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before described, or gm on the yard of the railroad to which 


Z 
the same are being Seseveres, subject to the lien of your ora- 


tor’s said debt, and it also charges that the said lien is 
primary. Your orator also charges that there are no visible 
means known to it out of which their said debt can be made, 
except the property hereinbefore referred to and described, 
Your orator is fearful the said Pennington, or his vendees, 
intends to remove the same, or a part thereof, from the Common 
wealth and, if the same be permitted, it will have no adequate 
remedy at law to secure the payment of their said debt. 
PREMISES CONSIDERED, the PRAYER of your orator is: that 
George W. Pennington be made party defendant hereto and be re- 
quired to answer this bill, but not on oath that being ex 
pressly waived; that an injunction be awarded your orator en~« 
joining and restraining the sald George W. Pennington, his. 
agents, servants, employees or vendees from removing the tim- 
ber, logs or lumber from the Commonwealth or the County of 
Lee, or selling any of said lumber, logs or timber, or other- 
aMatvyeek 
wise encumbering the same so that it will not be @iupuejeun: 
to the lien aforesaid, or in any other way embarassing or 
hindering your orator in the enforeement of its lien aforesaid 
by sale or pledges or other devices; that its said debt afore 
said, together with the fees for protest charges and the int- 
erest which has accrued or may hereafter accrue on the said 
notes, be deereed to your orator; that the timber, lumber, 
loge he, as aforesaid, be subjected to the payment thereof end 
the same be pak sold; that all of the property of the said 
George W. Pennington not embraced within the lien aforesaid, 
or a aufficieney thereof, be subjected to the payment of eny 


part of the sald debt whieh may not be satisfied by the sale 


of the specifie property mentioned as security in the contract 
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of sale. If in any way mistaken in this its special prayer, 
your orator prays for all such other, further and general re- 


lief as to justice and equity belongs and is suited to the 


merits of its case, May the Commonweglth's writ of subpoena 


issue &c,, and as a duty &c, 


Mineral Development Company, | 
By Attorney. 


H. S. K. Morison, 
Attorney. 
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Everett Waddey Co., Stationers and Printers, Richmond, Va. 
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Stationers and Printers, Form No. 300 —Special. 
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SSS ee oe 
he Commonwealth of Virginia: 


Lo the Sheriff of the County of Lee, Greeting: 


WE COMMAND you, that you summon_~_./ 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held 


a e 189%, to answer a bill in 


And os then there this writ. Witness, A. B. Munsey, Clerk of ou 


= Court, at the court-house, 
the. 7 ww She Lr aay of. yay EA Reader ke 5M ely wo” Se 


year of the Commonwealth. 


Wi 


a 








SUBPOENA 
IN CHANCERY. 











